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Director of Revenue unauthorized under Pro-
visions of Section 302.130- RSMo Cumulative
Supplement 1953, to issue temporary instruc-
tion permit to gerate motor vehicle, until
applicant has satisfactorily passed the eye
and ‘written examination required by Section
3024173 RSMo Cumulative Supplement 1953,

MOTOK' VEHICLES: g
TEMPORARY INSTRUCTION
PERMITS: - | i

December’27, 1955

ﬁ@nﬁrable H. B, Morpis
Director of Révenue
S8tate of Missouri
Jeffereon Building
Jaftarsan eisy, Kissourt
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B ?h&s éaparbwenﬁ ia in rce«ipt af yaur weeant requaat rer
an atfia&al epinian which raads as rallawas

”Wha eperacara ef nr&ver'a Iicenee sohools
in Saint Iouls would like to give Driver's
. training simultensously with instruction om
%,~;tha law; ﬁt au%éra, for tha u»t@tan tent, -

™o have thought Sestion 302,130 tndieated

4t would be nesessary for an epplicant for =

. Driverts Lisense to have completed the eys and
.wriﬁten tests barare the applicant eauld driva*

- y“Our questxon now ia whether or not sn applza,,'
" eation may be applied for and a temporary
- ipstruction permit for sixty days may be Lssued
prisr to the time ﬁﬁﬁ eye ﬁest and written t&a%a
have been ammp&eteﬁ‘

we unﬂeratand the inquiry 4o be uhsthar or not & temparavy
1natruetian permit to operate a motor vehicle can be issued to an
applicant pricr to the time the eye tesﬁ ana writhen test havs
been eompleted, ‘ :

All stahatery rsferenaes herein are to the Revised Statutes
of Miaaaurl, @umulative Supplement 1953: unless otherwise apaaified.

seat&on 302,173, ‘provides the form and contents of an applicae
cion.far operator's or chauffeurts licenses and Section 302,173
equires an applieant for such license to submit to, and satisfacte
21y pass the examination referred to in saild section before he
ean be iasued g license, fThe 1atﬁar saatian reads as fallewsz
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"l. Any applicant for an operator!s license,
or chauffeur's liesnse,; who doés not possess
& valid coperatorts or chauffeur's license
issued pursuant to the lawe of this state
shall be examined as herein provided. Any
gerson’ who has failed to remew his operator's
leense or chauffeur's license on or befure. ,
- the date of its explration or within sixty X
~ days therealter must teke en examination. '
‘No applicant for a renewal license shall be
reguired to submlt te any examination of
-his abllity to safely operate a motor vehlele
over the highways of this stsate unless the &~ X
faets set out in such renewal application or. -
record of convietions on the expiring license,
or the retcrds of the director show that there
. A8 good cause to authorize the direetor to
U pequire the eEppligant to submit to such examinae -
- ‘tion, Such examination shall be conducted in
. the eounty where the applicant resides within
 glxty days from the.ilate of the application,
-~ Reasoneble notice of the time and place of
such examination shall be given the epplieant
by the person or officer deslgnated to conduct
~ ssme. It shall include 2 test of the applicant's
- mabural or corrected vision, his ability to
‘understand highway élgns regulating, warning
or directing traffic, his practical knowledge
of the traffle laws of this state, and an
actual demonstration of abllity to exercise -
~ due dare in the operation of a motor vehiecle,.
If the director has reasonable grounds to
believe that an applicant ls suffering from
some known physical or mental aillment which
- oerdinarily would interfere with the applicant's
fitness to operate a motor vehicle safely upon
the highways, he még’require that sueh examina-
tion inelude & physieal or mental examination by
8 licensed physieian of the applicant's choice,
at the applicant's expenise, to debermine such
faect, The director shall prescribe mgulations
to ipsure uniformity in the examinstions and
in the grading thereof and shall preseribe and
furpnigh all forms to the members of the highwey
‘patrol and to other persons authorizsd to con~ -
duct examinations as may be nec¢essary to enable
susch officer or person Lo properly conduct such
examination, The records of such examinations
ghall be forwarded to the director who ghall
not issue any llecenae hereunder, either as a
- chauffeur or as a mobtor vehlele operator, if in
his opinion the sppllcent is not qualified to
operate a motor vehlcle safely upon the highways
of this state, ,
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"2. The diraatar of revenus-ahall dalegata
the power to conduet the examinatione re~
quired under this’ ssatian 0" any member of
the highway patrel, to any school 1naﬁru¢tar.
teachar, or public officer qualified So give .
driving examinations, or to any other person
g0 qualified who is employed by aqg establish~
ed agsocidtion or corporation wh hag for
' 4ts object, in whole or.in part, the promotion
of safety in the gperation of motor vehiecles, -
when he finda, after due inves#&ga%ian, that'
such person’ is so qualified to condudt snah
mmmninatian, ‘The powers delegated to any sueh
. examiner may be reviked at any. ﬁtme hy the =
- diregtor of revenue ﬁpon.ngeiue';:‘ AR

Seetion 363 177, guthorizes the director of revemis to issue
operator's or chauffeur's licensés to all applisants who have sub~
mitted a saﬁisfaatery appiiaatien and. mﬁh all the. raquiraments of
- Chapter 363' . P , \ , .

: Section 362 139, authorizea the dirsctur of rsvenue ‘to issue
temporary instruction permits under the conditions mentioned in
aaid sect&an and which reada as fellawat B .

", Any person who, execept for his lack cf
instruction in operating a motor vehicle,
would otherwlse be qualified to obtein an
operatorts license under this chapter may
apply for and the director shall issue a
temporary instruction permit. entitling the ,
gpplicant, while having such permit in his
immediate possession, to drive a motor vehicle
‘upon the highways for 'a ‘period of aixty days,
but. any such person, except when operating a
notoreycle, must be agcompanied by a licensed -
operator or chauffeur who 18 agtuﬁlly aeaupy-
ing & seat beaid& ths ﬁriver.‘ [

"2, The direator, upon proper ap lieation, in
his diseretion, may ‘issue a restricted instrue-
tion permit efféctive for a school year or more
restricted period to en applicant who is &nroll-
ed in a driver training program approved by the
state department of education, even though the
applicant has not reached the age of sixteen
yoars but has pessed the age of fifteen years.
Such instruction permit shall entitle the
applicant, when he has such permit in his
immediate possession, to operate e motor vehiele
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on the highways, but only when an instruce
tor approved by the state department of
gggeation 1z oseupying a seat beside the
driver, ' :

"3, The diréctor in his discretion, mey
issue a temporary driver's permit to an
spplicant for en operator's license per-
mitting him to operate a motor vehlcle while
the direotor is completing his investigatlon
- and determination of all facts relative to
~ such epplicant's rights to receive an ‘
.. operator's ligense, Such permit must be in
.. his immediate possession while operating &
'motor vehicle, and it shall be invalld when
the applicant's license has been igsued or
for good cause has been refused,”

. Fprom these two sets of statutes it 1s plain that a temporary
instruction permit is not an operatort!s or shauffeur's lloense to
operate a motor vehigle and that the two types of licenses are
alike only in one respect, and that 1s to permit the holder of
either license to drive a motor vehicle upon the State highways
?ur&n%*t%é-periad for which the license was issued end while 1t is
in effect, S

‘A cheuffeur!s license permits the holder to operate a motor
vehicle upon any or all of the highways of the State for a perioed
of one year from the date of issuance and seld license must be
carried by the holder at all times he 1s operating a motor vehicle.
The fee for such license is $3.00 payable in advance,

‘An operator's license permits the holder to drive a motor
vehicle upon any or all of the public highways of the State, and is
isgued for a period of three years and must be carried at all times
the holder is operating a motor vehlcle., The fee for such llecense
is $1.00 payable in advanse, Operator's or chauffeur!s licenses
may be suspended or revoked by the director of revenue for the
cauges mentloned in Chaplter 302, at any time upon the statutory
procedure being followed.

Upon examining the provislons of Section 302.130, we find the
director of revenue may issue a temporary instruction permit to
any person, who except for his lack of instruction in operating a
motor vehicle, would otherwise be qualifled to obtain an operatorts
or chauffeurts license. Said permlt is issued for a perisd of
sixty days snd allows the holder to operate a motor vehicle upon
the publiec highways. Only when he 1sg in possession of such license,
which is then in effect, and when the lisensee 1s sccompanied by
a ligenséd operator or chauffeur who ocouples a seat beslde the
driver, can he legally operdate a motor vehlele upon the public high-
Way s,
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Within his dilscretion the director of revenue may lssue a
restricted instruction permit, effective for a perlod not In excess
of & school term, to an applieant who 1s past fifteen and has not
reached sixteen years of age, and who is enrolled in a driver train-
ing program approved by the State Department of Education, The
licensse must carry the license with him and i1s entitled to operate
a motor vehiele upon the Btate highways if a licensed operateor or
chauffeur approved by the S8tate Department of Education aecompanies
guch driver., The license fee is twenty-five cents payable in .
advance, and permits the holder to operate a motor vehicle for the
period for which 1t was lssued. '

Section 302,020 makes it unlawful to operate a motor vehicle
upon the public highways without a license, and inexperlenced
drivers wgll‘find 1t very A fficult to become experienced ones
without being permitted to drive wehicles upon said public highways,
It is believed the leglslative Intent in the enactment of Section
302.130 supra, was for the purpose of affording a remedy by which
inexperienced student drivers might lawfully operate motor vehleles
upon the publie highways while receiving their driver educatlon.,

Section 302,130 supra, doss not specifically provide that an
applicant for a temporary instruction permlt shall submit to and
satisfactorily pass an eye btest and a written exemination,
demonstrating his abllity to drive a motor wvehicle, similar to the
provislons of Section 302,173 supra, before the director of revenue
is authorized to lssue the temporary permlt, However, it is be-
lieved that such was the leglslative intent end purpose in ths
enactment of the section and that such intent appears from the
following language expressed in Seatlon 302,130 suprat "Any person
who, except for his lack of instruetion 1n operating a motor vehicle,

would otherwise be qualified fo obtain an operator's license under
this chapter may apply for and the director shall issue & temporary
instruction permit s,

We construe this sectlon as reqguiring all applicants for a
temporary instruction permit to possess the qualifications required
of applicants for operator's and chauffeur's licenses as provided
by sald Chapter 302 RSMo Cumulative Supplement 1953, unless exempted
therefrom by statute. We have previously noted that Section 302,173,
supra, requires applicants for operator's or chauffeur's licenses
to successfully pass the eye test and written exeamination, and that
Seetlon 302.130 supra does not exempt applieants fyr the btemporary
permits from all the requirements of Seetlon 302,173, The only
exempbtlon ia that applicants for temporary permits are not required
to have been instructed in the operation of motor vehicles. It is
believed that such an applicant must possess all the other qualifi-
cations of applicants for operator's or chauffeurts licenses,
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In answer t@ the inquiry of the opinion request 1t is our
thought that the director of revemue is unauthorized to issue a
temporary instruction permit to an applicant prior to the time
he has passed his eye teah ané writben examinatian authorizad
by Bection 302.173. , v .

‘sa‘m@&mﬁ' |

. It is the apinion ar this departmsnt ﬁh&h the director of -
revenue is uifnauthorized under the provisions of Seection 302,130,
R3Mo @umnlaﬁive Bupplement 1953, to issue & temporary instruction
‘permlt to ogerate a motor vehlele to an applisant who has not
satisfacto essed the eye test and uritten examination required
by Secﬁion 362 ,.R&Mb Gumnlative Supplemahﬁ 1953.

. The feregaiag opinion, which I hereby approve, wag prepared '
by my assistant. Paul N, Chitwood,.

Yours very truly,.

JOHN M, DALTON
Attorney General
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